
STATE OF NEW YORK
STATE TAX COMI{ISSTON

fn the Matter of the petition

of

Pankos Diner Corp. , T/A Enpress Diner,

Spiros & Sineon Panagatos, Ind. & as Off .

for Redeterminatlon of a Deficiency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  8 /31173.

ATFIDAVIT OF I{AILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an euployee

of the Departnent of Taxation and Finance, over 18 years of age, and that oa the

14th day of November, 1980, he served the within notice of Deternination by mail

upon Pankos Diner Corp.,  TIA Empress Diner '  Spiros & Si-meon Panagatos, Ind. &

as Off. ' the petitioner in the within proceeding, by enclosing a true copy

thereof in a securely sealed postpaid wrapper addressed as fol lows:

Pankos Diner Corp., T/A Empress Diner,
Spiros & Simeon Panagatos, Ind. & as off.
2490 Hempstead Turnpike
East Meadow, Ny

and by deposlting same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said srrapper

pet i t ioner.

Sworn to before me this

14th day of November, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known addrees of the



STATE OF I,TEW YORK
STATE TN( CO}IIfiSSION

In the Matter of the Petition

o f

Pankos Diner Corp. , T/A Empress

Spiros & Sineon Panagatos, Ind.

for Redetermination of a Deficiency or

of a Determination or a Refund of

Sa1es & Use Tax

under Article 28 & 29 of the Tax f,aw

for  the  Per iod  8 /31 /73 .

Diner,

&  as  Of f .

a Revision

AIT'IDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over L8 years of age, and that on the

14th day of November, 1980, he served the within notice of Determination by nail

upon George Misthos the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Mr. George Misttros
32-l-5 Broadway
tong Island City, Ny

and by depositing sane enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of tbe

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner.

Sworn to before me this

14th day of November, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

November 14, 1980

Pankos Diner Corp.,  T/A Empress Dioer,
Spiros & Simeon Panagatos, Ind. & as Off .
2490 Hempstead Turnpike
East Meadow, NY

Sent1emen:

Please take notice of the Deter:nination of the State Tax Conmissioc enclosed
herewith.

You have noht exhausted your right of review at the adniaistrative level.
Pursuant to section(s) 1f38 & t243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and nust be commenced
in the Supreme Court of the State of New York, Albany County, witbin 4 nooths
fron the date of this notice.

Inguiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Afbany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI-IISSION

Petitioner' s Representative
George l{isthos
32-15 Broadway
Long Island City, NY
Taxing Bureau' s Representative
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i STA:E OF NEI''I YORK

SIHE TN( CC!OfiSST0D{

In tlle I'/b,tter of the Appticatlon :

o f :

PAltKos DINER @Rp. , T/A EMPRESS DINER 3
ard

SPIffi PAIGC'AIOS ard SI}M{ PA}AGA|IOS i DEERI.{II{AEICN
Irdividually ard as Offiss

:
fs RevLslon of a Determination or fc
Refirrd of Salee ard IJse naxes urrler :
ArticLes 28 ard 29 of tJle Ib>( Iaw for
th6 friod tugust 31, 19?3. :

AlTplicants' Pankos Dirs &trp. Ve Urpresa Diler, 2490 llaryotod ll\rqplke,

East lbdfrt' Dh$t York, Si-ros PTaqatos, 2658 Eeech St., East liHr Yock,

anl Sfu(eon lanagatos, 244 Andrery Averue, na* f.ndcnr, ll6d York, flleil an

applicatlon for retrisiqr of a deterrrinatiqr or fc refirrd, of sales ard use

ta:€s urder Articles 28 anl 29 of tln Ta:< Iaw fq the perioit €$t€il Arrynrat 31,

1973 (File lb. 14810).

A fffifira1 flearix€ roas tel.d befce EAwaad L. JoLrnsr, tlearirrg dfle, at

tle offies of ttn State Ibx Ocrmissior, TyD l$rld prade Oents, liHc Yqkr

tils!,t York'' on llby L8, Lg77 at 9:25 A.M. Applicants appeareA by Geonge A.

tdisttoe, CPA. sre Adit, Divisicr apeeard by Peterc Go,tty, Esq. (Abaflan

Sctnnrtz, Esq., of onsel) .

ISST]ES

I. lihetlnr the rpties of deterrdnatJ.on ard dernrd for payrerrt of sal€g

arrl uee ta(e6 due issued to applicants on April L4, L976 rrelre tirely.

II. Vfretler tte prctrase errl erection of, a dinen srstitrrted a capltal.

iryromnent,,
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FINUII\X3S OE.FR(]IS

1. ft April LAt 1976, tle Artit Dlvieion lssred a lbLi.e of Detsnrirration

ard Dernard fc Palmrt of Sa-les arrl Use Sa:(eB Drc ryainst Pankos DfuE &rp.

T/A Etrq$ess Dlrer fq taxes due of $171325.00, plus penalpy ard lnt€rest of

$6,063.?5, for a total due of $23,388.75 fq the period August 31, 19?3.

. 2. oa aprll L4, L976, ttg ALrdit Division issreil a ritrbltr of Dstelmlrlatlqr

ard Denrarrt for Palnrerrt of Sales ard Use ["r€s Drc against Spiros fanagatoe arrl

Simaon Panagatoe, irrllvidually ard as offioers, for tanes due of $L7rg25.OO,

plus pelralty an1 interest of $61063.75, fu a total due of $231388.75 fc th

period Atgust 31, 1973.

3. Ihe applicants ttnely filed an applicati.on fo; a tnarfrry rdth reep€t

to the afcsrsrtjqled detenni.natiorrs. 
'

4. Sre dd.ttiqral ta:< r*as based <rr the prchase b1z applicarrt Panl<os Dlrcr

Cffp. of a dinen which hns.to be aonstnst€d by the seil€l. ttrereof . :Ihe

plrchase price of the din€r rreas $2621500.00. It vns t}e postttor of t*e Arallt

Division $!at, ttp diner d"id rut wltiUrte a capital irrpreesnent b r9l-

Iropert)t. It was firtfts f}re posltion of the Aldit plvision that the tax ot.pd

on tlre sale t^as not due tmtil Ar.tgfust of 19?3 (r4itren the direr rras €E ected at the -

eite) ' It was alplJ.cantef trnsitiur $lat tle @nshptlon of the diner arld' tts

eretion on ttre site.oonstitrrted a capital fuStroverrent., It-rrsas furtlrsr tle

position of alrylicarrts ttat ttn ta(, if arry, rlrae due rrftEn the ontract of sale

was et<ecrrted afit $then it becane biJdiJg, anl that tle assessent r,as baned. tryr

tte tjmitation of tine ontajrred jn section 1147(b) of the lbx La\r'.

5. The rcntract of sale deeai"bes the diner ae tte fol.larirg:

A eustcrn tx"lilt lhditecrarean undel, prefabicatsd diner B0 feet
x 28 feet (Serial #I85A * l-85F), in tr,'D sections at 14 feet x 68
feet' ard 28 feet x 12 feU kitctnn s€ction (Seri"al #185A e L86B),
ix t$.o secE:tons at 52 feet x 19 feet, ard 52 feet x 17 feet; dl:rirlg
rccnr (Serial #178A & 1788), in ttryo sectiqrs at 36 feet, x L4 feeti
ard vestilrrle (serial #1gg) at 9 fet, 6 irrctres x lB feet; ln
aomrd,anoe with plans ard specifioatisls attactred rereto ard
tnoryorated hetrein;...



;-!.- ' . r 
' l lr..] 

-c".Jli- l i

r i . .  i , .

' " i .

- 1



-3-

' 
. the diner was assembled anf affiJrai .bV tl€ *11"r to a fcnrrdaLiqr

j focatea on prcp€rty held tryr appticarrt Pankos Di$tr OoacSr. urden fease urtil

199?. Applicant Pankos Dirrcr Oorp. was responsible fe tle fomdatisr, air

qrditionLng ard electricaL kffik. AffixaLion resulted ln a rise in thu valua-

tion of t.te property. il)r L977, the Gereral thr< Iary of ttle receivs of, Taxes,

Ibr*n of lle$pstead, l{br^r York, attritrrted $1021619.00 of a total of $I}01300.00,

ar 79 peroent of ttle valuation of the pnoptrty to the *jn€tr. fhe agmrt

made trovision. fc tlre renpval of ttre dlrer bV the seller in the everrt of

default by the plrctnser. The lease urder l*rich Parrkos Dinen Otrp., as tenant,

held the properQr prorrided that thos6 hrildings renraintng at the tenurlnatlsr of

ttn lease wurld beccrre part of the realQr

6. Parrkos Diner Corp. prcfrased the din€r prnrant to an agresent

i
elecrrtel on Ibhr,nry 25t L972. fh€ djnef, tlas af,fi:d to tle trroperEy.durlng

tle period March L2, Lg73 to Augr.rst 26, 19?3.

7. Applicant-s gxmtea a Oonsent nctenafrg the Petdd of Lfunitatlqr for

Assessrent for tle petoil Septedcer l, L972 throryh A$ust 31, L975 to ltlly t0,

1976.

cotcrusrchts oF, LA}[

A. That sectiqr L101(b) (5) of UE fa:( Lil,r defircs sale as:

H":ffiff ffitbTifffi effi;trfffi,tr;:ffi;
B. Srat sales ani use tax regnrlatlons 20 MrCFR 525.2(a) (2) pr,ovideei '

the sal.ee tar< is a "transasLion ta:<'r, J;iah1}lty {* tf-* tel _

ffitr""ffitr;t:,*ffi&--E{reor !
of transfer of proeerby or rerdition of servtc.e.

C. that tienefce tle noticee igsr.red on Aprit LAt L976, preuant to a

', consent, for ta:ces dr.e on a transactlon-ocnpleted onlugruet. 26, L973 ce tirrnly,
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D. that the, tnstailaticr of the dirnr by ttr6 sallc, as dp9ctlbd !c+k' 
tr,.'-

srgtltutd a cepital ''l4rcrrerprrt to real ;afo[Ertl/. : " .

E. ltrat ttre atrplicaticr of Farit<oe Dtner tup. T/A Eryor€ce Dlner anl

Spirce fanagatos anl Si-uesr Panagatos is grantad and tlF rc,tleu of dge@dna-

tlon ard dffiard fc pay4ent of sales grd use tarcs Are j.enid eefff 14, 1976

are oanoelld.

DA@r Albany, lEr Ysk

Nov 1 4 1980

' . . i . 
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STATE OF NEI,{ YORK
STATE TAX COMMISSION

In the Matter the Petition

Sirneon Panagatos

c/o Pankos Diner,  Inc.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  B/31 /73 .

o f

o f

ASFIDAVIT OF I"IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sr*orn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of January, 1981, he served the within not ice of Determinat ion by mai l

upon Simeon Panagatos, e/o Pankos Diner,  fnc.,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

$itneon Panagatos
c/o Pankos Diner,  Inc.
249A Hempstead Turnpike
East Meadow, NY 11554

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusi-ve care and custody of the

of New York.

addressee is the pet i t ioner herein

is tbe last known address of the

Sworn to before me

of January,
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rA-36 (e/76) Sta te  o f  New

. r

and FinanceYork -  Department of Taxat ion
Tax Appea ls  Bureau

REQUEST FOR BETTER ADDRESS 2^4 G,ro,
?8-e? -/

Requested  by

o tJ^n|.,xLA;

Unit'ar 
Aplrdr brrr

toon lO7 , tl&! J9
tatr Crnrgur
l L . . - - .  l t - - - -  t l . - r  6 r t

Date of Request

)rc 151980
l lv al

PLe{s/ f ind most recent address dlZtaxpayer descr ibed below; return to person named above.

Soc ia l  Secu r i t y  N

/z(

Resu l t s  o f  sea rch  by  F i l es

Da te  o f  Pe t i t i on

N e w  a d d r e s s :
fany6s
J,tlo H

b i"cn ,JK,
e@P6lcd WK

tasl t-lrr&f ,il.f , tl55f

|  |  Same as  above ,  no  be t te r  add ress

O t h e r :

di#"''QqLJ - A r\

arched by

I uruJ
on

3

PERMANENT RECORD

FOR INSERTIoN IN IAxpAYEn'S FoLDER


